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Abstract 

This research paper examines child abuse in India with special reference to the Protection of 

Children from Sexual Offences Act, 2012 (POCSO Act). Child abuse, particularly sexual 

abuse, remains a significant challenge despite legal reforms. The paper analyses the legislative 

framework, judicial approach, implementation challenges, and policy measures necessary to 

strengthen child protection. It argues that while the POCSO Act provides a comprehensive 

legal framework, effective implementation, awareness, institutional support, and victim-

centred justice are essential for achieving its objectives. 

 

Introduction 

Child sexual abuse is a serious violation of children's rights and poses a significant challenge 

to society. Children are entitled to protection, dignity, and a safe environment for their physical, 

emotional, and psychological development. However, incidents of sexual abuse against 

children continue to occur across India, often remaining unreported due to fear, social stigma, 

and lack of awareness. 

 

Before the enactment of the Protection of Children from Sexual Offences Act, 2012 (POCSO 

Act), offences against children were primarily addressed under the Indian Penal Code, which 

did not provide a comprehensive legal framework specifically designed for child victims. 

Recognizing the need for specialized legislation, Parliament enacted the POCSO Act in 2012 

to safeguard children from sexual offences and ensure child-friendly procedures during 

investigation and trial. 

 

The POCSO Act defines various forms of sexual offences against children, prescribes stringent 

punishments, and establishes mechanisms for the protection and rehabilitation of victims. The 

Act also emphasizes the best interests of the child and seeks to create a sensitive and effective 

justice delivery system. Despite its progressive provisions, challenges relating to 
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implementation, reporting, investigation, and conviction continue to affect its effectiveness. 

 

This research paper examines the legal framework governing child protection in India with 

particular reference to the POCSO Act, 2012. It analyses the key provisions of the Act, 

important judicial decisions, implementation challenges, and the reforms required to strengthen 

the protection of children from sexual abuse. 

 

Research Objectives and Methodology 

The objectives of this study are to examine the nature of child abuse in India, analyse the 

provisions of the POCSO Act, evaluate judicial interpretation, identify implementation 

challenges, and suggest reforms. The research adopts a doctrinal methodology based on 

statutes, judicial decisions, government reports, and academic literature. Comparative 

references to international child rights standards are also considered. 

 

Concept and Forms of Child Abuse 

Child abuse includes physical abuse, emotional abuse, sexual abuse, and neglect. Sexual abuse 

is particularly harmful because of its long-term psychological consequences. 

 

Victims often experience trauma, anxiety, depression, and social isolation. Studies have 

demonstrated that abuse frequently occurs within familiar environments, making reporting 

difficult. The social and cultural context of India often contributes to underreporting and 

delayed intervention. 

 

Legal Framework under POCSO Act, 2012 

The Protection of Children from Sexual Offences Act, 2012 (POCSO Act) was enacted to 

provide a comprehensive legal framework for the protection of children from sexual abuse and 

exploitation. The Act defines a child as any person below eighteen years of age and adopts a 

gender-neutral approach in safeguarding children's rights. It classifies offences into various 

categories, including penetrative sexual assault, aggravated penetrative sexual assault, sexual 

assault, sexual harassment, and the use of children for pornographic purposes. 

 

A distinctive feature of the Act is its child-centric approach, which incorporates child- friendly 

procedures at every stage of the criminal justice process, including reporting, investigation, 

recording of evidence, and trial. The Act mandates the establishment of Special Courts for the 
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speedy disposal of cases and ensures the confidentiality and dignity of child victims. Through 

its comprehensive provisions, the POCSO Act seeks to prevent victimization, facilitate access 

to justice, and promote the welfare and best interests of children. 

 

Judicial Interpretation and Case Law 

The judiciary has played a significant role in strengthening the objectives and effectiveness of 

the POCSO Act through progressive interpretation of its provisions. In Independent Thought 

v. Union of India, the Supreme Court held that sexual intercourse with a wife below eighteen 

years of age would amount to rape, thereby reinforcing the protection afforded to minor girls. 

The decision marked a significant advancement in the recognition of children's rights and 

bodily autonomy. 

 

Similarly, in Eera v. State (NCT of Delhi), the Supreme Court clarified the scope and 

interpretation of aggravated sexual assault under the POCSO Act. Judicial decisions have 

consistently emphasized the principles of child welfare, dignity, confidentiality, and speedy 

justice. Through these interpretations, the courts have contributed substantially to the 

development of child rights jurisprudence and have ensured that the provisions of the Act are 

applied in a manner consistent with its protective purpose. 

 

Implementation Challenges 

Although the POCSO Act, 2012 is an important law for protecting children from sexual 

offences, its implementation faces several challenges. Many cases are not reported because 

victims and their families fear social stigma, pressure from society, or lack awareness of their 

legal rights. Delays in police investigations and court proceedings also affect the delivery of 

justice. In many places, there are not enough Special Courts, trained police officers, 

counsellors, and support staff to handle cases effectively. As a result, children often face 

difficulties in getting timely protection and justice. Therefore, stronger implementation and 

better awareness are needed to achieve the objectives of the Act. 

 

Findings and Analysis 

The study shows that the POCSO Act, 2012 has improved the legal protection of children in 

India. It provides clear definitions of sexual offences, child-friendly procedures, and strict 

punishments for offenders. The Act has also increased awareness about child sexual abuse and 
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children's rights. However, problems such as underreporting of cases, delays in trials, and lack 

of awareness still exist. The research finds that while the law is strong, its success depends on 

proper implementation and support from the government, police, courts, schools, and society. 

Effective enforcement and public awareness are necessary to ensure better protection for 

children. 

 

Conclusion 

The Protection of Children from Sexual Offences Act, 2012 (POCSO Act) marks a significant 

milestone in the development of child protection law in India. Enacted with the objective of 

safeguarding children from sexual abuse, exploitation, and harassment, the Act provides a 

comprehensive legal framework that recognizes the vulnerability of children and ensures their 

protection through child-friendly procedures and stringent penal provisions. By specifically 

addressing offences against children, the legislation has filled important gaps that existed in the 

previous legal framework. 

 

The study demonstrates that the POCSO Act has played a crucial role in increasing awareness 

regarding child sexual abuse and strengthening the legal rights of child victims. Judicial 

interpretations and legislative amendments have further enhanced the effectiveness of the Act 

by expanding protections and clarifying legal provisions. The establishment of Special Courts 

and the emphasis on speedy trials reflect the commitment of the legislature to ensure timely 

justice for victims. 

 

However, despite these achievements, several challenges continue to affect the effective 

implementation of the Act. Underreporting of offences, delays in investigation and trial, 

inadequate infrastructure, lack of trained personnel, and limited awareness among stakeholders 

remain significant obstacles. The success of the legislation depends not only on the strength of 

its legal provisions but also on the efficiency of the institutions responsible for its enforcement. 

 

Therefore, a coordinated approach involving the judiciary, law enforcement agencies, 

educational institutions, child welfare authorities, civil society organizations, and the 

community is essential for achieving the objectives of the Act. Continuous training, public 

awareness programmes, victim-support services, and institutional reforms are necessary to 

strengthen the child protection system in India. 
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In conclusion, the POCSO Act, 2012 is a progressive and indispensable piece of legislation 

that has substantially improved the legal protection available to children. Nevertheless, the 

realization of its full potential requires effective implementation, sustained governmental 

commitment, and active public participation. Only through collective efforts can a safe, secure, 

and child-friendly environment be ensured, thereby upholding the constitutional and human 

rights of every child in India. 
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