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1. INTRODUCTION 

 In contemporary democratic societies, broadcasting has become one of the most 

important aspects of communication and passing of information. Broadcasting has traditionally 

been significant in India to inform citizens, to promote education and culture, to enable public 

debate and enhance democratic participation. The nature and extent of broadcasting has 

dramatically changed alongside the evolution of radio, television, satellite communication, 

private broadcasting and, most recently, digital broadcasting platforms. The legal framework 

within which broadcasting in India occurs has thus changed to become more diverse and tech-

driven regulation framework rather than a State dominated one. This development has brought 

about some constitutional challenges with regard to freedom of speech and expression, right of 

access to information, public interest, and national security and reasonable restrictions. 

 Broadcasting regulation in India is mainly based on constitutional grounds, which is 

primarily set out of Article 19(1)(a) of the Constitution, which provides the basic right of 

freedom of speech and expression. The Constitution does not directly acknowledge the 

existence of a separate right to broadcast, but through judicial interpretation the right to 

communicate and share ideas using any of the available media has been acknowledged as a 

right under the freedom of speech and expression. Simultaneously, broadcasting cannot be 

considered as an activity without any restrictions, as Article 19(2) allows the State to put some 

reasonable restrictions on given constitutional grounds. Indian broadcasting law is therefore an 

ongoing endeavor to balance between the freedom of expression of individuals and other 

conflicting interests like public order, morality, national security, sovereignty and integrity of 

India. 

 The evolution of broadcasting law in India can be vaguely explained in various stages. 

In the early years, broadcasting was still under the control of the government especially, All 

India Radio and Doordarshan. The formation of a separate statutory position by the Prasar 
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Bharati Act, 1990 was a significant step in the process of attaining increased institutional 

autonomy in state broadcasting. This was then followed by the liberalization of the 

broadcasting industry, the rise of privately owned TV stations and the increase of the 

broadcasting through satellites which essentially changed the face of the Indian media. The 

Cable Television Networks (Regulation) Act, 1995 and the regulatory stance of other 

organizations like the Telecom Regulatory Authority of India also helped in the formation of a 

systematic regulatory framework.1 

 In the modern digital age, the line between the traditional broadcasting and the digital 

communication is becoming more and more distorted. Online news services, artificial 

intelligence and deep fake technologies, and OTT platforms have posed new challenges to the 

old regulatory mechanisms. It is against this backdrop that this current study explores the 

constitutional aspects and history of broadcasting law in India through the prism of judicial 

developments, statutory regulation and new technological issues.2 

 

2. CONCEPT AND MEANING OF BROADCASTING IN INDIA 

 Broadcasting is a systematic transmission and dissemination of audio, visual or audio-

visual content to a large and widely spread audience by the means of electronic communication 

technologies. Until recently, broadcasting has been thought of only in terms of radio and 

television, via which news, education, entertainment, culture and public information were 

broadcast from one source to many at the same time. In India, TV broadcasting is slowly 

evolving from a government-monitored medium to a vast and technologically sophisticated 

industry with private television companies, satellite TV and digital TV. This means that 

broadcasting is not limited to radio and TV, but also new ways of electronic content distribution 

are becoming part of it. 

 The legal concept of broadcasting has grown over time in line with the technological 

development. The Cable Television Networks (Regulation) Act, 1995 is an important piece of 

legislation for the regulation of cable television networks and the transmission of television 

programmes by cable services. Likewise the Prasar Bharati Act, 1990 is the statute governing 

public broadcasting as it exists in Prasar Bharati (All India Radio and Doordarshan). These 

changes in the law illustrate what broadcasting is more than just a technical operation: it's a 

 
1  Prasar Bharati Act, 1990, No. 25 of 1990; Cable Television Networks (Regulation) Act, 1995, No. 7 of 

1995. 
2  Secretary, Ministry of Information & Broadcasting, Government of India v. Cricket Association of Bengal, 

(1995) 2 SCC 161. 
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regulated activity with important implications for public interest, cultural development and 

democratic communication.3 

 The freedom of speech and expression is constitutionally protected under Article 

19(1)(a) of the Indian Constitution and the broadcasting is closely related to it. The right of 

communication and the dissemination of information is an important part of this freedom and 

has been recognised by the Supreme Court. The right to freedom of expression entails the right 

to use electronic media of communication as well as the airwaves are public property, as per 

the observation by the Court in Secretary, Ministry of Information & Broadcasting v. Cricket 

Association of Bengal. So broadcasting has a personal dimension of freedom of expression and 

a public dimension of community's right to receive a variety of information.4 

 Today, broadcasting has evolved beyond this, with the digitalisation of broadcasting 

systems, internet-based broadcasting, streaming and convergence between broadcasting and 

telecommunication. This technological convergence has posed novel regulatory issues on 

content regulation, accessibility, privacy, misinformation, national security and accountability. 

The idea of broadcasting in India must therefore be seen as a dynamic legal, constitutional and 

technological process and not just as the transmission of programmes in the traditional 

electronic media. 

 

3. CONSTITUTIONAL FRAMEWORK GOVERNING 

BROADCASTING IN INDIA 

 The Constitution of India dealing with broadcasting is largely influenced by the 

fundamental rights provided under Part III of the Constitution, namely, Article 14, Article 19 

and Article 21 of the Constitution. Although there is no separate constitutional right to 

broadcast, freedom of speech and expression has been interpreted as a right to broadcast. The 

constitutional framework for broadcasting has to be balanced between the freedom of media 

and the legitimate interests of the State and society. The main constitutional basis for 

broadcasting freedom is found in Article 19(1)(a) and reasonable restrictions are in accordance 

with Article 19(2) on specific grounds. Meanwhile, Article 14 and 21 have applicable 

constitutional duties to regulatory bodies, which include fairness, non-arbitrariness and dignity 

and protection of personal liberty. The judiciary has therefore been a significant force in 

 
3  The Prasar Bharati Act, 1990, No. 25 of 1990; Cable Television Networks (Regulation) Act, 1995, No. 7 of 

1995. 
4  Secretary, Ministry of Information & Broadcasting, Government of India v. Cricket Association of Bengal, 

(1995) 2 SCC 161. 
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shaping the boundaries of broadcasting regulation in terms of the constitution, and has also 

provided a safeguard against unnecessary limitations on democratic communication through 

regulatory mechanisms. Constitutional role is growing in importance due to the spread of 

private television, satellite, digital news sites, and online content. Therefore the Indian 

broadcasting regime is a balance between freedom of communication, public interest and the 

regulation as well as the individual rights as provided in the constitution.5 

 

i. Article 19(1)(A) And Freedom Of Speech And Expression 

 According to Article 19(1)(a) of the Constitution, every citizen has the basic right to 

freedom of speech and expression. It is the most significant constitutional provision in favour 

of freedom of broadcasting in India as it is a vital medium by which information, opinions, 

ideas and viewpoints are conveyed to the public. The constitutional protection does not only 

apply to the right of an individual to express opinion, it goes further to the dissemination and 

communication of information via technological media available. For the purposes of 

broadcasting, then, the right to speak freely is the right to communicate via radio, television 

and other electronic media, with the constitutional limits. The Supreme Court has shown a 

gracious recognition that Electronic Media has enormous reach to masses hence it cannot be 

excluded from the ambit of freedom of expression. The growing significance of private TV and 

radio has also accentuated the role of Article 19(1)(a) in fostering plurality of opinion and 

democratic debate. The right does not, however, guarantee access to any frequencies or 

spectrum in the channel, but only to the frequencies or spectrum that are necessary. The 

allocation and regulation of airwaves are considered public goods and this should be based on 

constitutional principles. Freedom of broadcasting, therefore, is an interplay between 

individual freedom and plurality or public interest of media.6 

 

ii. Reasonable Restrictions Under Article 19(2) 

 The right guaranteed by Article 19(1)(a) is subject to the restrictions laid down in 

Article 19(2) of the Constitution. The provision allows reasonable restrictions on the freedom 

of speech and expression for the sake of the sovereignty and integrity of India, security of the 

State, friendly relations with the foreign States, public order, decency or morality, contempt of 

court, defamation and incitement to an offence. These constitutional restrictions are especially 

 
5  M.P. Jain, Indian Constitutional Law, 8th ed., LexisNexis, Gurgaon, 2018. 
6  Secretary, Ministry of Information & Broadcasting, Government of India v. Cricket Association of Bengal, 

(1995) 2 SCC 161. 
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applicable to the field of broadcasting, where the television and radio, and now also digital 

broadcasting, can reach large numbers of people at a stroke of a button and have far-reaching 

social and political effects. These grounds must thus be interpreted in the light of the grounds 

explicitly mentioned in Article 19(2) in regard to broadcasting in respect of objectionable 

content, hate speech, public order, national security or defamatory material. The presence of 

regulatory power, however, does not justify unlimited powers for governments over the content 

of broadcasts. Restrictions must have a legitimate basis, must have a valid objective in 

accordance with the constitution and must be reasonable. Unnecessary, unjustifiable and 

disproportionate limitations can jeopardise the freedom guaranteed by Article 19(1)(a). So the 

constitutional method must strike a balance between the free expression and the prevention of 

legitimate social harms. This balance is complicated in the digital age, as broadcasting and 

online communication are becoming more and more technologically and geographically 

ubiquitous.7 

 

iii. Right To Receive And Disseminate Information 

 The concept of free speech and freedom of expression in the constitution covers not 

only the right to express and transmit information but also the right of the citizens to receive 

information. In a democratic society, it is important that people have access to a variety of 

sources of information and opinions, in order to be able to take part in public affairs. The 

function of broadcasting is a constitutional one because it is important to enable the 

communication between the institutions, the media and the citizens. The right to disseminate 

information allows broadcasters and journalists to share news, opinions and ideas and the right 

to receive information, to ensure that audiences who rely on media have access to information 

to help them understand issues that are of public concern. The Supreme Court has consistently 

held that the First Amendment's protection of free speech also encompasses the right to 

communicate, and the interest of the public in receiving information. This is especially 

important in the broadcast arena where electronic media can reach millions of people at a time 

and can help to educate an informed electorate. Therefore, pluralism and diversity of opinion 

is an important aspect in terms of democratic media. The right to receive information is not a 

right to access all information: a legitimate constitutional restriction on access to information 

can apply, where such a restriction is justified by one of the constitutional interests recognised 

at present. The constitutional protection of information aims to ensure a balance between free 

 
7  The Constitution of India, art. 19(2); H.M. Seervai, Constitutional Law of India, Vol. 2, 4th ed., Universal 

Law Publishing, Delhi, 1996. 
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communication and free expression and competing public interests, all of which have a 

legitimate claim to information.8 

 

iv. BROADCASTING AND THE RIGHT TO INFORMATION 

 The right to information is closely related to broadcasting as it is one of the avenues 

whereby citizens are able to acquire knowledge about the policies of the government, public 

affairs and social issues of significance. The Supreme Court has been elaborating on a general 

fundamental right to information in freedom of speech and expression under Article 19(1)(a) 

of the Constitution, although this right is not expressly stated in the Constitution. Media thus 

plays an important role for facilitating the informed participation in society and transparency 

in democratic governance in the hands of broadcasting organisations, especially the public 

broadcasting organisations. With the implementation of the Right to Information Act, 2005, 

that gave a legal framework to access information from public authorities, broadcasting became 

more relevant to the right to information. However, broadcasting does not mean the same as 

the statutory right to information. Although broadcasting is mainly about the sharing of 

information with a wider audience via electronic communications, the latter is largely about 

information made available by public bodies. However, both principles have a bearing on the 

issue of transparency, accountability and informed citizenship. Public broadcasting can play a 

special role in achieving this goal by broadcasting information that is accurate about 

government programs, public welfare, elections, disaster and other issues of public interest. 

Broadcasters also have a constitutional duty to ensure information is accurate, diverse and not 

unnecessarily restricted in any way that could stop citizens from accessing legitimate public-

interest information.9 

 

v. Role Of Article 14 And Article 21 In Broadcasting Regulation 

 The regulatory framework of broadcasting in India has important constitutional 

provisions as per Article 14 and Article 21. Article 14 establishes equality before the law and 

equal protection of the laws, which implies that the regulatory powers exercised by the 

broadcasting authorities must be fair, non-arbitrary and reasonable. The right to licences, 

allocation of broadcasting resources, permission, penalties, content regulation must thus be 

determined by objective and legally sustainable criteria, rather than by arbitrary decisions taken 

by the Government. Article 21 (right to life and personal liberty) has been given a wide 

 
8  Cricket Association of Bengal v. Union of India, (1995) 2 SCC 161. 
9  Right to Information Act, 2005, No. 22 of 2005; State of U.P. v. Raj Narain, (1975) 4 SCC 428. 
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meaning and various facets of dignity, privacy and personal autonomy are included. The 

principles are applicable to broadcasting as media content can have a direct impact on a person's 

reputation, privacy and dignity. The regulation of broadcasting, therefore, has to be in a position 

to reconcile freedom of expression with the protection of individual rights. Meanwhile, any 

limits placed on freedom of the press in the name of privacy or dignity should not be used as a 

way to illegitimately curtail legitimate public interest reporting. Basically, if we take all three 

of these articles together, there is a constitutional dimension in which broadcasting regulation 

should be 'legality', 'fairness', 'reasonableness' and 'proportionality'. This integrated 

constitutional method is especially relevant in the modern digital world where the broadcast of 

content can quickly spread from television to internet and social media.10 

 

5. JUDICIAL DEVELOPMENT OF BROADCASTING FREEDOM IN 

INDIA 

i. Madhyamam Broadcasting Ltd. v. Union of India (2023) 

 The Supreme Court concluded that it was an unreasonable restriction on freedom of 

speech and expression under Article 19(1)(a) for the broadcasting permission of Media One to 

have been withdrawn. The Court also found that the national security and material covered 

under the seal of the court was used too much and lacked adequate procedural safeguards.11  

 

ii. Bloomberg Television Production Services India Pvt. Ltd. v. Zee  Entertainment 

Enterprises Ltd. (2024). 

 Supreme Court considered the safeguarding of freedom of media in respect of 

publishing and internet posting of journalism. It highlighted the need to find a balance between 

freedom of expression and claims for restraint on publication.12  

 

iii. Next Radio Ltd. v. Union of India (2025) 

 Supreme Court discussed statutory licensing of copyright law on broadcasters. The 

problem was with Rule 29(4) of the Copyright Rules; namely, the duties of the broadcasters 

with regard to taking advantage of the "statutory broadcasting licence".13  

 

 
10  Maneka Gandhi v. Union of India, (1978) 1 SCC 248. 
11  2023 SCC OnLine SC 366; 2023 INSC 324. 
12  2024 INSC 255. 
13  2025 SCC OnLine SC 1101. 
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iv. Wikimedia Foundation Inc. v. ANI Media Pvt. Ltd. (2025)  

 In reaffirming the right to know and to receive information, the Supreme Court 

emphasized that it is an important dimension of Article 19(1) (a). It found that the principle of 

necessity must be satisfied when restricting a media item and that the principle of 

proportionality must be satisfied when removing a media item.14  

 

v. Madhyamam Broadcasting Ltd. v. Union of India   

The Supreme Court reiterated that such right to know and obtain information is a crucial 

element in Article 19(1)(a). It put forward the necessity and proportionality conditions for 

publishing or removing media content.The aspects of the judgment contained in the Media One 

case are of special relevance to current broadcasting regulation, including the principle of 

licensing, national security, proportionality and procedural fairness. The judgment expands the 

constitutional duty for regulations to be justifiable under Article 19 and not based on vague 

general claims from the government.15  

 

6. STATUTORY AND REGULATORY FRAMEWORK OF 

 BROADCASTING IN INDIA 

The broadcasting industry in India is regulated by a mix of statutes, rules and regulatory 

institutions relating to public broadcasting, cable television, telecommunications and digital 

media. The framework has gradually developed from State-controlled broadcasting towards a 

liberalised and technologically diverse media system. These laws aim to strike a balance 

between freedom of broadcasting and the public interest, consumer protection and 

constitutional restrictions. 

 

i. The Telegraph Act And Broadcasting Regulation 

 Historically, State control of communication infrastructure and licensing has been 

based on the Indian Telegraph Act, 1885. It was more applicable to wireless communication 

and broadcasting than to specialised legislation. It marks a significant milestone in the 

broadcasting law in India.16 

 

 

 
14  2025 INSC 656. 
15  2023 SCC OnLine SC 366; 2023 INSC 324. 
16  Indian Telegraph Act, 1885, No. 13 of 1885, s. 4. 
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ii. The Prasar Bharati Act, 1990 

The Prasar Bharati Act, 1990 set up a statutory public broadcasting corporation for All 

India Radio and Doordarshan. It aims to inform, educate and entertain the citizens, to promote 

national unity and cultural diversity to provide public-service-broadcasting. The Act is an 

important step towards institutional autonomy in public broadcasting.17 

 

iii. Role Of The Ministry Of Information And Broadcasting 

 India has a central government agency called the Ministry of Information and 

Broadcasting that is primarily charged with policy and administration relating to broadcasting. 

It is concerned with television, radio, cable, satellite television and public broadcasting 

institutions. Its regulatory duties need to be performed in compliance with the constitution's 

safeguards of media freedom.18 

 

iv. Role Of Trai In Broadcasting Regulation 

 The Telecom Regulatory Authority of India (TRAI) was formed under Telecom 

Regulatory Authority of India Act, 1997, and plays a significant role in the regulation of 

telecommunication and broadcasting services. It addresses issues relating to tariffs, 

interconnection, quality of service and customer interests. It is also assumed a regulatory 

function in times of convergence of broadcasting and telecommunications.19 

 

v. Cable Television Networks (Regulation) Act, 1995 

 The Cable Television Networks (Registration) Act, 1995 is an Act of Parliament that 

regulates cable television networks and prescribes provisions on registration and programme 

transmission. It also offers Programme and Advertising Codes for the control of objectionable 

material. The Act is still significant in controlling the conventional television broadcasting in 

India.20 

 

vi. Information Technology Rules, 2021 And Digital Media 

 The Information Technology Rules, 2021 have ushered in a regulatory regime for 

digital news publishers and online curated content. They have a Code of Ethics and three-stage 

 
17  Prasar Bharati Act, 1990, No. 25 of 1990, ss. 12–13. 
18  Government of India, Allocation of Business Rules, Ministry of Information and Broadcasting. 
19  Telecom Regulatory Authority of India Act, 1997, No. 24 of 1997, s. 11. 
20  Cable Television Networks (Regulation) Act, 1995, No. 7 of 1995, ss. 3–6. 
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grievance redressal process for digital media. This is because of the growing convergence of 

traditional media and Internet based media which have made the Rules of relevance.21 

 

7. LIBERALISATION AND COMMERCIALISATION OF 

BROADCASTING IN INDIA 

 Liberalisation of the broadcasting sector in India was a pivotal development in the 

transition from the State-controlled broadcasting structure to the present competitive and 

commercial broadcasting structure. Prior to liberalisation, All India Radio and the Doordarshan 

were the major players in the broadcast industry, which were run by government. Satellite 

television and the economic liberalisation of the 1990s made the Indian broadcasting industry 

open for private and foreign participation and foreign programmes. Private television grew 

quickly, offering viewers more options in news, entertainment, sporting and educational 

programming. This change also spurred investment, technological innovation and competition 

in the broadcast sector. But as it became commercialised it faced new regulatory issues around 

advertising, ownership, sensationalism and the quality of the news content. To regulate the 

rapidly growing sector of cable television and lay down guidelines for programme and 

advertisement content, the Cable Television Networks (Regulation) Act, 1995 was introduced. 

In parallel, the judicial decisions acknowledged the constitutional freedom of the media under 

Article 19(1) (a) of the Constitution, and at the same time, granted the possibility for reasonable 

regulation in the public interest. As such, liberalisation has promoted diversity in and 

competition among broadcasting firms, along with a need for good regulation to ensure that no 

broadcasting firm dominates and public interest is safeguarded.22 

 

8. REGULATION OF PRIVATE, SATELLITE AND DIGITAL 

BROADCASTING 

 The private and satellite television has significantly changed the Indian media 

environment. Satellite technology provided new opportunities for television to be distributed 

beyond local and national media and sparked a proliferation of private television stations. Such 

an expansion led to the need for licensing, content guidelines, and advertising and public order 

regulations. The Cable Television Networks (Regulation) Act, 1995 and the rules made under 

 
21  Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021, G.S.R. 

139(E). 
22  Cable Television Networks (Regulation) Act, 1995, No. 7 of 1995. 
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it constitutes an important regime for the regulation of cable television and programme 

transmission. The Ministry of Information and Broadcasting has important administrative and 

policy duties regarding broadcasting and TRAI has important regulatory duties regarding 

broadcasting and telecommunications services. The regulatory framework has been extended 

to the digital news publishers and online curated content as the development of internet-based 

broadcasting has progressed. The Information Technology Rules, 2021 have laid down a Code 

of Ethics and three-tier grievance redressal mechanism for digital media. But, the regulation 

should be consistent with constitutional principles of free expression and freedom of speech 

guaranteed under Article 19(1)(a). The challenge now lies in ensuring a suitable balance among 

freedom of the media, technological innovation, and consumers' interests and legitimate 

governmental regulation.23 

 

9. BROADCASTING, OTT PLATFORMS AND DIGITAL MEDIA 

 Over-the-Top (OTT) platforms have revolutionized the broadcasting landscape in 

India, shifting the definition of traditional broadcasting. Unlike the traditional television, OTT 

platforms bring movies, web series, news and other AV content straight to users via the internet. 

With the advent of streaming services, consumers are no longer tied to traditional broadcasting 

networks, allowing them to choose from a wider variety of options. The convergence of 

broadcasting, telecommunication and digital media has also posed intricate questions of 

regulation to do with content standards, privacy, misinformation, intellectual property and 

accountability. The Information Technology Rules, 2021 have made a regulatory framework 

for news and current affairs publishers and online current affairs providers with a Code of 

Ethics and a grievance redressal mechanism comprising three tiers. However, the regulation of 

digital media should take into account the constitutional rights provisions on freedom of speech 

and expression in Article 19(1)(a). Either extreme of excessive government control or lack of 

government control can have a negative impact on media freedom, or be potentially dangerous 

with regard to harmful or misleading content. Thus, Indian regulatory regime aims to strike a 

balance between freedom and accountability and public interest. The growth of OTT and digital 

media shows that we need an approach to broadcasting that is technologically neutral and is 

constitutionally compatible.24 

 
23  Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021, G.S.R. 

139(E). 
24  Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021, G.S.R. 

139(E), Part III. 
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10. EMERGING CHALLENGES IN BROADCASTING REGULATION 

 Digital technologies have brought about a radical shift in the broadcasting world, posing 

some regulatory issues for India. The traditional broadcasting regulation now must deal with 

the problems created by the new media, artificial intelligence and cross-platform dissemination 

of user-generated content. Deepfakes, concentrated media ownership, national security 

concerns, defamatory content, and privacy violations are all examples of factors that can 

directly impact democratic discourse and individual rights through the impact of fake news. 

Meanwhile, undue regulation could also curb freedom of speech and expression under Article 

19(1)(a) of the Constitution. Hence, the regulatory regime has to strike a balance between 

media freedom, media innovation and public interest and public accountability.25 

 

i. Fake News and Misinformation 

 Misinformation and fake news have become a big problem for responsible broadcasting 

and democratic communication. It is possible that the dissemination of false or misleading 

information via television, social media, and digital media news channels can have a quick 

impact on public opinion and cause social tension. The challenge is to identify the difference 

between disinformation and real-life reporting mistakes. Ensuring the accuracy, verification 

and accountability, therefore, requires regulation that does not impose undue limitations on 

legitimate criticism or dissent. To broadcasters and digital publishers, it's a very important 

responsibility to verify information before dissemination. The harmful effects of 

misinformation can be minimised through effective complaints processes, media literacy and 

clear remedial steps involving correction.26 

 

ii. Artificial Intelligence and Deepfakes 

 Artificial Intelligence has posed new challenges with the automation of content creation 

and synthetic media and deepfake technology. Deepfakes are capable of altering images and 

videos, as well as voices, to produce very realistic fake images of people. In broadcasting, or 

digital media, these can damage the reputation, misinform, and influence public opinion. It is 

difficult to tell if the content is sophisticated because traditional regulatory measures are not 

effective. Disclosure should thus be encouraged, harm caused by synthetic content should be 

detected and removed by platform accountability and regulation. Simultaneously, the potential 

 
25  Constitution of India, art. 19(1)(a) & (2). 
26  Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021, G.S.R. 

139(E). 
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of AI in the field of journalism, education and creative expression must not be misappropriated. 

It is important to strike a balance to ensure innovation and public interest are safeguarded.27 

 

iii. Media Ownership and Concentration 

 The mass media plurality and diversity is a very serious problem pertaining to the 

concentration of the media. If several different companies own a number of the TV channels, 

newspaper outlets and digital platforms or distribution networks, there could be an opportunity 

for undue influence on public discourse. Concentrations may lead to limited variety of opinion 

and risks of monopoly control or of cross-media control. The regulatory regime in India in the 

broadcasting sector thus needs to be focused on ownership arrangements, competition and 

public interest. The goal of the regulation must not only be to foster economic competition but 

also maintain the plurality of media in a democratic form. Clear indications of ownership and 

adequate safeguards against competition can help to ensure a diverse, independent and 

accessible broadcasting sector for the benefit of different parts of society.28 

 

iv. National Security and Broadcasting Freedom 

 The promotion of freedom of expression can sometimes be at odds with concerns of 

national security, public order and sovereignty. Information and AV about military operations, 

terrorism, communal tensions or sensitive security issues could have repercussions other than 

those of ordinary communication. Under the terms of Article 19(2), the freedom of speech and 

expression can be subject to reasonable restrictions when these are necessary for the 

"sovereignty and integrity of India, security of the State and public order. But the restrictions 

have to meet constitutional conditions and not serve as a tool for banning constitutional 

criticism. There is therefore a challenge for the broadcasting regulation, to protect national 

security and at the same time to maintain independent journalism, public debate and democratic 

accountability.29 

 

v. Privacy, Defamation and Reputation 

 There may be an impact on an individual's privacy, dignity and reputation, especially 

when personal information or allegations are broadcasted. Unsavoury reporting, leaking of 

confidential information and misinformation can have significant reputational consequences. 

 
27  Ministry of Electronics and Information Technology, Information Technology (Intermediary Guidelines 

and Digital Media Ethics Code) Rules, 2021, as amended. 
28  Competition Act, 2002, No. 12 of 2003, ss. 3–4. 
29  Constitution of India, art. 19(2). 
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Responsible journalism is also a valuable public good in revealing the wrongdoing and 

informing the public. Under Indian constitutional law, privacy is recognized as a fundamental 

right under Article 21 and defamation could lead to legal liability under the law. It is, therefore, 

incumbent on the broadcasters to observe the principles of verification, fairness and 

proportionality. The rules governing such activities should ensure that the rights of individual 

citizens to dignity are safeguarded, yet not unduly curtail legitimate investigative journalism 

and public-interest reporting.30 

 

vi. Content Regulation and Platform Accountability 

 With broadcasting now broadcasted in TV channels, websites, OTT video services and 

social media services, the regulations have grown more complex. Unlike broadcasting, there is 

no editorial system when people use digital platforms to share content. The Information 

Technology Rules, 2021 have mandated obligations for digital news publishers, online curated 

content with a Code of Ethics and grievance redressal mechanism. Platforms need to have clear 

regulatory policies and to offer users easy access to reporting systems for unlawful or harmful 

information. The accountability of the platforms, however, should not infringe upon freedom 

of speech and should not allow for arbitrary censorship. The regulatory framework should be 

clear, fair and consistent and should be based on the principles of the Constitution.31 

 

11. CONCLUSION 

 The development of Broadcasting Law in India has been an ongoing phenomenon of 

interaction between constitutional freedoms, technological development and regulatory needs. 

In the past, broadcasting was under the control of the state, and today, it has seen a tremendous 

change with the emergence of private television, satellite communication, OTT platforms and 

digital media. The constitutional right to freedom of speech and expression guaranteed under 

Article 19(1)(a) forms the basis for the freedom of broadcasting and Article 19(2) allows 

reasonable restrictions on the freedom of broadcasting in the interests of sovereignty, security, 

public order, decency and other constitutionally recognised grounds. Judicial rulings have 

played a major role in the recognition of broadcasting as an important medium of dissemination 

and reception of information, such as in the case of Secretary, Ministry of Information and 

Broadcasting vs. Cricket Association of Bengal. 

 
30  K.S. Puttaswamy (Retd.) v. Union of India, (2017) 10 SCC 1. 
31  Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021, Part III. 
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 The statutory framework has also evolved over the years with the Prasar Bharati Act, 

1990, Cable Television Networks (Regulation) Act, 1995, Telecom Regulatory Authority of 

India Act, 1997 and the Information Technology Rules, 2021. The legislative and regulatory 

measures reflect the State's efforts to strike a balance between media freedom and public 

interest, consumer protection and responsible dissemination of information. But technological 

convergence has posed new problems which are not suitably solved with the old broadcasting 

legislation. A flexible and technologically neutral regulatory response is needed to tackle fake 

news, misinformation, artificial intelligence, deepfakes, media concentration, privacy 

breaches, defamation and national security issues. 

 The balance between freedom and accountability is thus crucial for the future of 

broadcasting regulation in India. Regulations should not be prescriptive or overly restrictive to 

legitimate journalism and democratic criticism and broadcasters and digital platforms should 

be held to account for illegal and harmful content. By enhancing transparency, independent 

regulation, effective complaints management systems, media education and responsible use of 

new technologies, the broadcasting system can be reinforced. In sum, a constitutionally 

acceptable broadcasting regime should ensure plurality, diversity, access to information and 

responsible communication as well as respect for the rights and values of individuals and 

democracy. A regulatory framework that allows for innovation, while also maintaining 

freedom of expression, public interest and the integrity of democratic discourse is needed in 

India. 
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