
www.ijlra.com 

Volume 3 Issue 7 | Oct 2026 

 

ISSN: 2582-6433 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 7 | Oct 2026 

 

ISSN: 2582-6433 

 

 

Page | 1270 
 

 

 

 

 

 

 

 

DISCLAIMER 

 

No part of this publication may be reproduced, stored, transmitted, or distributed in any form 

or by any means, whether electronic, mechanical, photocopying, recording, or otherwise, 

without prior written permission of the Managing Editor of the International Journal for Legal 

Research & Analysis (IJLRA). 

 

The views, opinions, interpretations, and conclusions expressed in the articles published in this 

journal are solely those of the respective authors. They do not necessarily reflect the views of 

the Editorial Board, Editors, Reviewers, Advisors, or the Publisher of IJLRA. 

 

Although every reasonable effort has been made to ensure the accuracy, authenticity, and 

proper citation of the content published in this journal, neither the Editorial Board nor IJLRA 

shall be held liable or responsible, in any manner whatsoever, for any loss, damage, or 

consequence arising from the use, reliance upon, or interpretation of the information contained 

in this publication. 

 

The content published herein is intended solely for academic and informational purposes and 

shall not be construed as legal advice or professional opinion. 

 

Copyright © International Journal for Legal Research & Analysis. 

All rights reserved. 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 7 | Oct 2026 

 

ISSN: 2582-6433 

 

 

Page | 1271 
 

 

 

 

 

 

 

ABOUT US 

 

The International Journal for Legal Research & Analysis (IJLRA) (ISSN: 2582-6433) is a peer-

reviewed, academic, online journal published on a monthly basis. The journal aims to provide 

a comprehensive and interactive platform for the publication of original and high-quality legal 

research. 

 

IJLRA publishes Short Articles, Long Articles, Research Papers, Case Comments, Book 

Reviews, Essays, and interdisciplinary studies in the field of law and allied disciplines. The 

journal seeks to promote critical analysis and informed discourse on contemporary legal, social, 

and policy issues. 

 

The primary objective of IJLRA is to enhance academic engagement and scholarly dialogue 

among law students, researchers, academicians, legal professionals, and members of the Bar 

and Bench. The journal endeavours to establish itself as a credible and widely cited academic 

publication through the publication of original, well-researched, and analytically sound 

contributions. 

 

IJLRA welcomes submissions from all branches of law, provided the work is original, 

unpublished, and submitted in accordance with the prescribed submission guidelines. All 

manuscripts are subject to a rigorous peer-review process to ensure academic quality, 

originality, and relevance. 

 

Through its publications, the International Journal for Legal Research & Analysis aspires to 

contribute meaningfully to legal scholarship and the development of law as an instrument of 

justice and social progress. 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 7 | Oct 2026 

 

ISSN: 2582-6433 

 

 

Page | 1272 
 

 

 

 

 

 

 

 

PUBLICATION ETHICS, COPYRIGHT & AUTHOR 

RESPONSIBILITY STATEMENT 

 

The International Journal for Legal Research and Analysis (IJLRA) is committed to upholding 

the highest standards of publication ethics and academic integrity. All manuscripts submitted 

to the journal must be original, unpublished, and free from plagiarism, data fabrication, 

falsification, or any form of unethical research or publication practice. Authors are solely 

responsible for the accuracy, originality, legality, and ethical compliance of their work and 

must ensure that all sources are properly cited and that necessary permissions for any third-

party copyrighted material have been duly obtained prior to submission. Copyright in all 

published articles vests with IJLRA, unless otherwise expressly stated, and authors grant the 

journal the irrevocable right to publish, reproduce, distribute, and archive their work in print 

and electronic formats. The views and opinions expressed in the articles are those of the authors 

alone and do not reflect the views of the Editors, Editorial Board, Reviewers, or Publisher. 

IJLRA shall not be liable for any loss, damage, claim, or legal consequence arising from the 

use, reliance upon, or interpretation of the content published. By submitting a manuscript, the 

author(s) agree to fully indemnify and hold harmless the journal, its Editor-in-Chief, Editors, 

Editorial Board, Reviewers, Advisors, Publisher, and Management against any claims, 

liabilities, or legal proceedings arising out of plagiarism, copyright infringement, defamation, 

breach of confidentiality, or violation of third-party rights. The journal reserves the absolute 

right to reject, withdraw, retract, or remove any manuscript or published article in case of 

ethical or legal violations, without incurring any liability. 

 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 7 | Oct 2026 

 

ISSN: 2582-6433 

 

 

Page | 1273 
 

 

REFUGEE PROTECTION DURING ARMED 

CONFLICTS: BRIDGING THE GAP BETWEEN 

INTERNATIONAL HUMANITARIAN LAW AND 

REFUGEE LAW 
 

AUTHORED BY - NEENALAKSHMI M 

LLM -HUMAN RIGHTS 

THE TAMIL NADU DR. AMBEDKAR LAW UNIVERSITY (TNDALU) 

 

 

ABSTRACT 

Armed conflicts are among the major causes of forced displacement, compelling millions 

of people to flee their homes in search of safety and protection. Refugees affected by armed 

conflicts face multiple risks, including violence, persecution, forced displacement, family 

separation, trafficking, sexual violence, lack of humanitarian assistance, and the denial of 

access to asylum. International Humanitarian Law (IHL) and International Refugee Law 

provide important legal protections to address these challenges. However, the interaction 

between these two legal regimes remains complex and gaps in implementation continue to 

affect the effective protection of refugees. 

 

International Humanitarian Law, particularly the Geneva Conventions of 1949 and their 

Additional Protocols, primarily seeks to protect civilians and persons who are no longer 

participating in hostilities during armed conflicts. International Refugee Law, particularly 

the 1951 Convention relating to the Status of Refugees and the 1967 Protocol, establishes 

specific rights and safeguards for refugees, including the fundamental principle of non-

refoulement, which prohibits returning a refugee to a territory where their life or freedom 

would be threatened. Despite their complementary objectives, differences in scope, 

implementation, and enforcement may leave refugees vulnerable during different stages of 

displacement. 

 

This paper critically examines the relationship between IHL and International Refugee Law 

in protecting refugees during armed conflicts. It identifies major legal and practical gaps 

relating to forced displacement, access to asylum, humanitarian assistance, border 
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protection, and non-refoulement. The paper also examines the challenges faced by 

vulnerable groups, particularly women and children, and considers India's approach to 

refugee protection. Finally, it proposes measures to strengthen coordination between the 

two legal regimes and ensure effective, rights-based protection for refugees affected by 

armed conflicts. 

 

Keywords: Refugees, Armed Conflict, International Humanitarian Law, International Refugee 

Law, Geneva Conventions. 

 

CHAPTER I 

INTRODUCTION AND CONCEPTUAL FRAMEWORK 

1.1 Background and Concept of Refugee Protection 

Refugee protection has become an important concern of international law because armed 

conflicts, persecution, violence, and serious human rights violations force people to leave 

their homes. A refugee is generally understood as a person who is outside their country of 

nationality and is unable or unwilling to return because of a well-founded fear of 

persecution. The 1951 Refugee Convention and its 1967 Protocol constitute the principal 

international legal instruments governing refugee protection. One of the most important 

principles is non-refoulement, which prohibits returning a refugee to a place where their 

life or freedom would be threatened. Refugee protection therefore involves ensuring safety, 

dignity, access to asylum, basic rights, and protection from forced return. 

 

1.2 Armed Conflict and Forced Displacement 

Armed conflict is one of the major causes of forced displacement. During international and 

non-international armed conflicts, civilians may be compelled to leave their homes because 

of attacks, persecution, destruction of property, food insecurity, or fear of violence. Such 

displacement may create refugees who cross international borders or internally displaced 

persons who remain within their own country. International Humanitarian Law (IHL), 

particularly the Geneva Conventions of 1949 and their Additional Protocols, seeks to 

protect civilians during armed conflicts. IHL prohibits certain forms of forced 

displacement and requires parties to conflicts to respect humanitarian principles. Refugees 

may therefore require protection both as displaced persons and as civilians affected by 

armed conflict. 
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1.3 Relationship between International Humanitarian Law and Refugee Law 

IHL and International Refugee Law are separate but complementary legal regimes. IHL 

primarily regulates conduct during armed conflict and protects civilians and other persons 

affected by hostilities, while Refugee Law focuses specifically on the status, rights, and 

protection of refugees. Their common objective is the protection of human dignity. During 

armed conflicts, refugees may benefit from protections under both regimes. However, 

differences in legal scope, implementation, and enforcement can create protection gaps. 

Strengthening coordination between IHL and Refugee Law is therefore essential to ensure 

effective protection against forced displacement, refoulement, violence, and other 

violations. 

 

CHAPTER II 

INTERNATIONAL LEGAL FRAMEWORK FOR REFUGEE 

PROTECTION 

2.1 1951 Refugee Convention and 1967 Protocol 

The principal international legal framework for refugee protection is the Convention 

Relating to the Status of Refugees, 1951. It defines a refugee as a person who, owing to a 

well-founded fear of persecution based on race, religion, nationality, membership of a 

particular social group, or political opinion, is outside their country and unable or unwilling to 

seek its protection.1  The Convention establishes important rights relating to legal status, 

employment, education, public assistance, and freedom of movement. The 1967 Protocol 

Relating to the Status of Refugees removed the original temporal and geographical 

limitations of the 1951 Convention and thereby extended its application to refugees 

worldwide.2 

 

2.2 Principle of Non-Refoulement and Rights of Refugees 

The principle of non-refoulement is the foundation of international refugee protection. Article 

33 of the 1951 Convention prohibits states from returning a refugee to a territory where 

their life or freedom would be threatened.3 Refugees are also entitled to fundamental rights 

and humane treatment, including access to courts, education, employment, and identity 

 
1 Convention Relating to the Status of Refugees art. 1(A)(2), July 28, 1951, 189 U.N.T.S. 137. 
2 Protocol Relating to the Status of Refugees art. I, Jan. 31, 1967, 606 U.N.T.S. 267. 
3 Convention Relating to the Status of Refugees, supra note 1, art. 33. 

http://www.ijlra.com/


www.ijlra.com 

Volume 3 Issue 7 | Oct 2026 

 

ISSN: 2582-6433 

 

 

Page | 1276 
 

 

documentation. The principle becomes particularly significant during armed conflicts, 

when refugees may face persecution, violence, and forced return. Although exceptions 

exist under Article 33(2), the principle remains a central safeguard against arbitrary 

removal. 

 

2.3 Role of UNHCR in Refugee Protection 

The United Nations High Commissioner for Refugees (UNHCR) was established in 

1950 to provide international protection and humanitarian assistance to refugees.4 Its 

functions include promoting durable solutions such as voluntary repatriation, local 

integration, and resettlement. UNHCR also assists states in developing refugee legislation, 

determining refugee status, providing emergency assistance, and monitoring compliance 

with international protection standards.5 

 

2.4 International and Regional Refugee Protection Mechanisms 

Refugee protection is supported by international and regional mechanisms. The African Union 

Convention Governing the Specific Aspects of Refugee Problems in Africa and the 

Cartagena Declaration on Refugees provide broader approaches to refugee protection in their 

respective regions.6 These mechanisms complement the 1951 Convention by addressing 

mass displacement, generalized violence, and other circumstances that may produce 

refugees. Together, international and regional frameworks strengthen legal protection and 

promote cooperation among states. 

 

CHAPTER III 

PROTECTION OF REFUGEES UNDER INTERNATIONAL 

HUMANITARIAN LAW 

3.1 Geneva Conventions and Protection of Civilians 

International Humanitarian Law (IHL) provides protection to civilians affected by armed 

conflict, including refugees who are present in a state involved in hostilities. The Fourth 

 
4 Statute of the Office of the United Nations High Commissioner for Refugees, G.A. Res. 428(V), annex, U.N. 

Doc. A/RES/428(V) (Dec. 14, 1950). 
5 See generally U.N. High Comm'r for Refugees, The 1951 Refugee Convention and 1967 Protocol Relating to the 

Status of Refugees (2011). 
6 Organization of African Unity Convention Governing the Specific Aspects of Refugee Problems in Africa, Sept. 

10, 1969, 1001 U.N.T.S. 45; Cartagena Declaration on Refugees, Nov. 22, 1984, Annual Report of the Inter-

American Commission on Human Rights 1984–85, OEA/Ser.L/V/II.66, doc. 10, rev. 1. 
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Geneva Convention of 1949 is particularly important because it protects civilians who 

find themselves in the hands of a party to the conflict of which they are not nationals.7 

Refugees may therefore receive protection as civilians, in addition to the protection 

available under international refugee law. Article 44 of the Fourth Geneva Convention 

provides special consideration for refugees who may not enjoy the protection of any 

government.8 

 

3.2 Forced Displacement and Prohibition of Deportation 

Forced displacement is a serious humanitarian consequence of armed conflict. IHL 

generally prohibits compelling civilians to leave their places of residence unless their 

security or imperative military reasons require evacuation.9 In occupied territories, Article 49 

of the Fourth Geneva Convention prohibits individual or mass forcible transfers and 

deportations from occupied territory, subject to narrowly defined exceptions.10 Additional 

Protocol II also prohibits ordering the displacement of the civilian population for reasons 

related to the conflict, subject to limited exceptions.11 These rules seek to prevent 

displacement from being deliberately used as a method of warfare or persecution. 

 

3.3 Humanitarian Assistance and Protection of Vulnerable Groups 

Refugees and displaced civilians are entitled to humane treatment and protection from violence, 

torture, collective punishment, and other forms of degrading treatment.12 IHL also requires 

parties to armed conflicts to facilitate humanitarian relief for civilian populations in need.13 

Particular attention must be given to vulnerable persons, including women, children, 

elderly persons, and persons with disabilities. Additional Protocol I specifically recognizes 

refugees and stateless persons as protected persons in certain circumstances.14 

 

3.4 Protection During Occupation and Armed Conflict 

Additional Protocol I, Article 73, provides that persons who were refugees or stateless 

 
7 Geneva Convention Relative to the Protection of Civilian Persons in Time of War art. 4, Aug. 12, 1949, 75 

U.N.T.S. 287. 
8 Id. art. 44. 
9 Protocol Additional to the Geneva Conventions of Aug. 12, 1949, and Relating to the Protection of Victims of 

Non-International Armed Conflicts art. 17, June 8, 1977, 1125 U.N.T.S. 609. 
10 Geneva Convention Relative to the Protection of Civilian Persons in Time of War, supra note 1, art. 49. 
11 Protocol Additional to the Geneva Conventions of Aug. 12, 1949, supra note 3, art. 17. 
12 Geneva Convention Relative to the Protection of Civilian Persons in Time of War, supra note 1, arts. 27, 32. 
13 Protocol Additional to the Geneva Conventions of Aug. 12, 1949, and Relating to the Protection of Victims of 

International Armed Conflicts art. 70, June 8, 1977, 1125 U.N.T.S. 3. 
14 Id. art. 73 
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persons before the beginning of hostilities shall be treated as protected persons under the Fourth 

Geneva Convention without adverse distinction.15 Thus, IHL complements refugee law by 

protecting refugees against the dangers arising from armed conflict. Effective 

implementation of these rules is essential to prevent displacement, protect human dignity, 

and ensure humanitarian assistance during armed conflicts. (ICRC). 

 

CHAPTER IV 

CHALLENGES AND LEGAL GAPS IN REFUGEE PROTECTION 

4.1 Gaps between International Humanitarian Law and Refugee Law 

Although International Humanitarian Law (IHL) and International Refugee Law are 

complementary, differences in their scope and application can create protection gaps. IHL 

primarily operates during armed conflicts and protects civilians and other persons affected 

by hostilities, while refugee law focuses on persons who cross international borders 

because of persecution. Refugees caught in conflict situations may therefore require 

protection under both regimes. Article 73 of Additional Protocol I expressly recognizes 

refugees and stateless persons as protected persons under the Fourth Geneva Convention.16 

However, differences in enforcement and state practice may prevent these protections from 

being fully realized. 

 

4.2 Access to Asylum, Border Restrictions and Refoulement 

One of the major challenges is obtaining safe access to territory and asylum procedures. During 

armed conflicts, states may impose border restrictions because of national-security concerns or 

large-scale refugee movements. Such restrictions can expose refugees to return, 

persecution, or other serious harm. The principle of non-refoulement, contained in Article 

33 of the 1951 Refugee Convention, prohibits returning refugees to territories where their 

life or freedom would be threatened.17 UNHCR considers non-refoulement a fundamental 

protection principle and emphasizes that people seeking protection should not simply be 

pushed back at borders. 18 

 

 

 
15 Id. 
16 Protocol Additional to the Geneva Conventions of Aug. 12, 1949, and Relating to the Protection of Victims of 

International Armed Conflicts art. 73, June 8, 1977, 1125 U.N.T.S. 3. 
17 Convention Relating to the Status of Refugees art. 33, July 28, 1951, 189 U.N.T.S. 137. 
18 U.N. High Comm'r for Refugees, Access to Territory and Non-Refoulement, UNHCR Emergency Handbook. 
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4.3 Protection of Women and Children During Armed Conflicts 

Women and children are particularly vulnerable during displacement and armed conflict. They 

may face sexual violence, trafficking, exploitation, family separation, and recruitment 

by armed groups. IHL provides special protection to civilians and requires humane 

treatment without adverse distinction.19 However, the practical implementation of these 

protections remains difficult where humanitarian access is restricted or institutions are 

weak. Refugee children may additionally face difficulties in accessing education, 

healthcare, documentation, and family reunification. 

 

4.4 Accountability and International Responsibility-Sharing 

Another significant challenge is the unequal distribution of responsibility for refugee 

protection. Countries neighbouring conflict zones frequently receive large numbers of 

displaced persons and may face considerable economic and social pressures.20 Effective 

protection therefore requires international cooperation through financial assistance, 

resettlement, humanitarian aid, and technical support. Stronger accountability mechanisms 

are also necessary to address violations such as unlawful displacement, refoulement, and 

attacks against civilians. Bridging these legal and practical gaps is essential for ensuring 

that refugee protection remains effective during armed conflicts. 

 

CHAPTER V 

FINDINGS AND CONCLUSION 

5.1 Findings 

The study finds that International Humanitarian Law (IHL) and International 

Refugee Law provide complementary protection to refugees affected by armed 

conflicts, but significant gaps remain in their practical implementation. The 1951 Refugee 

Convention and the 1967 Protocol establish the basic legal status and rights of refugees, 

while the Geneva Conventions and Additional Protocols protect civilians and other persons 

affected by armed conflicts. 

A major finding is that the principle of non-refoulement remains one of the most 

important safeguards for refugees. However, border closures, restrictive asylum 

 
19 Geneva Convention Relative to the Protection of Civilian Persons in Time of War arts. 27, 32, Aug. 12, 1949, 

75 U.N.T.S. 287. 
20 U.N. High Comm'r for Refugees, Implementation of the 1951 Convention and the 1967 Protocol Relating to the 

Status of Refugees—Some Basic Questions. 
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procedures, national-security concerns, and forced returns can prevent refugees from 

effectively enjoying this protection. Refugees fleeing armed conflicts may also experience 

violence, exploitation, trafficking, family separation, and inadequate access to food, 

healthcare, shelter, and education. 

The study further finds that women and children require special protection because they 

are particularly vulnerable to sexual violence, trafficking, exploitation, and recruitment by 

armed groups. Although international law provides protection, enforcement remains 

inconsistent, particularly during prolonged conflicts and humanitarian emergencies. 

Another important finding is the lack of equitable international responsibility-sharing. 

States neighbouring conflict zones frequently receive large refugee populations and may 

lack sufficient resources to provide long-term protection. Greater international 

cooperation, humanitarian assistance, resettlement opportunities, and financial support are 

therefore necessary. 

 

5.2 conclusion 

There is a need for stronger coordination between IHL and Refugee Law. States should 

strengthen asylum procedures, respect non-refoulement, facilitate humanitarian assistance, and 

prevent unlawful forced displacement. International organisations should improve 

protection mechanisms for vulnerable refugees. States should also cooperate through financial 

assistance, resettlement, and other responsibility-sharing measures. 

Refugee protection during armed conflict requires more than the existence of international legal 

rules. Effective implementation, international cooperation, accountability, and respect for 

human dignity are essential. Bridging the gap between IHL and Refugee Law can provide 

stronger and more comprehensive protection to refugees and ensure that displacement 

caused by armed conflict does not result in further violations of fundamental human rights. 
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